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MASSACHUSETTS NEW
LEAD LAW NOTICE
REQUIREMENTS

BY KENNETH A. KREMS,
ESQ., SHAEVEL & KREMS

In January, 1994 a ma-
jor revision of the Massachu-
setts lead paint law was en-
acted. Since then the Depart-
ment of Public Health, through
the Childhood Lead Poisoning
Prevention Program, has been

working on an overhaut of the
regulations detailing what the
law means. In late July, 1995
the Department promulgated
fitty single-spaced pages of
regulations along with a notice
to be given to tenants.

The notice is atwo page
Tenant Lead Law Notification
and Tenant Certification Form.
It is to be given to all tenants
who currently reside or who will
reside in units built before 1978,
along with any lead inspection
reports, risk assessment re-
ports, letters of interim control,
or letters of compliance which

- exist regarding the apartment.

The notice is available in En-
glish. Cambodian, Chinese,
Haitian Creole, Laotian, Portu-
guese, Spanish and Vietnam-
ese.

The notice is to be given
to new tenants before they
move in, beginning September,

1995. it is to be given to cur-
rent tenants during the one year
period starting December 1,
1995 at the time of lease re-
newal, or if there is no lease,
any time during the year but no
later than December 1, 1996.
Information about lead poison-
ing and the landlord's obliga-
tions under the lead law is con-
tained in the notice.

The new regulations is-
sued by the Department detail
the steps to be followed by
landlords who wish to obtain a
letter of interim control. This
latter will protect landlords from
strict liability for lead poisaning
for one year, and it can be re-
newed for a second year. To
get the letter, a risk assessor,
ficensed by the Department,
will inspect the apartment and
determine if any work needs to
be done. The work could in-
clude repairing peeling paint,

making windows work prop-
erly, or fixing water leaks that
make lead paint peel or chip.

Once the work is done,
a letter of interim contro! will be
issued. During the interim con-
trol period, the 1andlord has the
obligatiion to periodically in-
spect the apartment to make
sure it remains safe from lead
hazards. Tenants in units un-
der interim control will receive
a brochure from the Depart-
ment. The brochure includes
postcards to inform the land-
lord that repairs are necessary.

No apartment may be
under interim control for more
than two years. At the end of
the two years, it must be fully
deleaded or the lead surfaces
must be-covered with ap-
proved encapsulants. Alilead
repairs considered to be high
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risk, such as remaving {ead
paini, plaster or putty, or mak-
ing peeling and chipping paint
intact, must be done by li-
censed deleaders. Certain low
risk deleading work may be
done by the landlord's employ-
ges after the employees have

been trained.

Given the large judg-
mentis against owners over the
last few years, it is important for
landlords to comply with the re-
quirements of the lead law and
the regulations. Give the no-
tices to your tenants, and
delead or obtain letters of in-
terim control. By following the
letter of the law, you will avoid
a lot of trouble down the road.




